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I ntroduction

The Trucia States, which in 1971 became the Federation of the United Arab Emirates, did not
strugglefor independence nor even seek it; it wasthrust uponthem. When the British government
made the decision to withdraw protection from these states it was done without warning,
compelled by thethen ruling Labour Party’s 1968 decision to relinquish the United Kingdom'’s
security responsibilitieseast of Suez. Thustherulersof thesestates, who had grown comfortable
intheir relianceon British political, diplomatic, and military power inan uncertain and dangerous
part of the world, were faced for the first time with the prospect of determining and securing
their own destinies. Because this eventuality had not been seriously contempl ated and because
the British government had taken only adight interest in the affairs of these states, apart from
their strategic importance along the imperial route of communications to India, and then only
recently, there had been little preparation for independence and its challenges.

The Confused Prologue to Federation

Despite awidespread perception that the United Arab Emirates and the other small Gulf Arab
states are artificial creations of the British, the UAE in fact reflects in its political form and
dynamics a deliberate lack of British involvement in the Trucial States' internal affairs until
alatedate, leavingtriba loyaltiesand structureslargely unaffected. Theeffect of Britishintervention
through the series of treatiesimplemented between 1820 and 1892 wasto freeze the principal
power relationshipsof tribal groupings. Thus, the Al Qawasim and the Bani Yastribal confed-
erations which controlled what are now the northern emirates and the emirate of Abu Dhabi,
respectively, were confirmed as the dominant elements within the Trucial States. The Bani
Yas eventually gained the upper hand in their rivalry with the Al Qawasim, largely because
the latter’s naval power had been eclipsed by the British and because the Bani Yas were a
broad, land-based confederation. Theinitial British military intervention in the southern Gulf
had the effect of altering the power relationship between the two rival groupings. More
importantly, by dealing withthe Trucial Statesasaunit, the British gave some sense of natural
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coherence to the grouping of the several sheikhdoms signatory to the 1820 treaty and later
engagements. For a considerable period of time they were obliged to cooperate in various
common, if limited, treaty obligations.

Nevertheless, itisfair to describethefundamental British attitudetowardsthe Trucial States
as one of ‘benign neglect,” at least until very late in the long period of British protection.*
Only concern for control over oil exploration concessions, the development of imperial air
routes, the exigencies of the Second World War, and the threats posed by the Soviet Union
and Arab radicalism led to a significant upgrading of Britain’s own political representation
in the Trucial States and to some significant involvement in their social, economic, and
political devel opment. One manifestation of thiswasthe creation of the Trucial States Council
in 1952 which brought together the rulers of the seven sheikhdoms for periodic meetings
(usually twice ayear) to discuss issues of common interest.? Thiswas done initially with the
British Political Agent, the senior representative of the British governmentinthe Trucial States,
presiding. Later the chairmanship passed from one ruler to another on arotating basis. The
principal benefit conferred by the Council was to provide a systematic means of regular
communication amongst the rulers for the first time. The Council and the Trucial States
Development Office (which later carried out modest devel opment projects) provided, during
their brief existence, thebasisfor coreinstitutionsof thefutureindependent union. Nevertheless,
whenthe L abour government reached its January 1968 decision to withdraw British protection
from the Trucial States, for domestic economic reasons having nothing to do with the
sheikhdoms themselves, there had been little tutelary preparation for the new phase.

Thetime period alotted to the rulers of the Trucial States to prepare for the withdrawal of
protection and federation was brief, and was imposed with no warning. Moreover, alengthy
list of other negative factors seemed to militate against the success of whatever state or states
might emergewhen British withdrawal waseffected. A consideration of thesefactorsand how
they were overcomeisinstructivein seeking an understanding both of how the UAE wasborn
andwhy it hasendured.®Itistruethat in 1971 the UAE adapted major governmental institutions
from the Trucial States Council (the model for the Supreme Council of Rulers), the Trucia
States Development Council (from which the Abu Dhabi Fund for Economic Development
evolved), and the Trucial Oman Scouts (core of the federal armed forces). Moreover, one of
the seven sheikhdoms, Dubai, had experienced a ‘reform movement’ as early as 1938, when
members of the merchant oligarchy and a branch of the Al Maktoum opposed to the ruler,
forced on him administrativereforms, some of which endured.* Nevertheless, virtualy the
whole governing structure of the new federal state had to be devised and constructed in a
short time with few relevant precedents and traditions to draw upon.

Another essential item of independent statehood was largely lacking: settled borders. The
very concept of exact territorial borderswasalientoatribal society whereasheikh’sdominion
over people and control over various resources such as water and pasturage, as well as the
extent of atribe’'s dar or range, which waxed and waned according to circumstances, were
what mattered. It was not until petroleum exploration concessions were signed that the need
for preciseterritorial definitionsof authority was seriously felt. The British made someefforts
to promote agreements on boundary lines, notably those of the redoubtable diplomat Julian
Walker whose careful research onrelevant factorsinthe Trucial Stateshel ped obtain agreement
to a significant amount of boundary-drawing. Nevertheless, when the decision to withdraw
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from the Gulf was made, all the Gulf Arab states had extensive borders in dispute. Thiswas
true of Bahrain and Qatar, which have engaged in territorial disputes since the latter threw
off Al Khalifa rule in the nineteenth century, and of the Trucial States, where boundary
definitionwasonly partial and deep-seated rivalriesabsorbed theindividual sheikhdoms. These
included, most significantly, the border dispute between Abu Dhabi and Duba which had
erupted into warfare in 1948, and the several border disputes of Sharjah and its neighbours.
The Abu Dhabi — Dubai rivalry was of particular importance, because those two states would
dominateany federationamongthe Trucia Statesby virtueof their sizeand wealth. The success
of that federation would presuppose their ability to work together.

Afurther, critical uncertai nty wasthefundamental question of which stateswould cometogether
as afederation. Thiswas generally posed as a matter of whether it would be the seven Trucia
StatesplusBahrain and Qatar, or theformer grouping a one. The uncertainty, however, extended
to the question of whether al of the seven would unite. This unsettled issue of who would be
in or out continued to vex the process of reaching independence and federation until the British
withdrawal; in the case of one emirate, Ra's al-Khaimah, it carried even beyond that point.

Yet another deeply troubling issuewhich these statesfaced on the eve of their independence
was the claims of powerful neighboursto some or all of their territory. Announcement of the
Britishintentiontowithdraw from the Gulf brought renewed claimsfromthe Shah’sgovernment
of Iran to the island of Bahrain. Iran aso claimed the lower Gulf islands of Abu Musa and
the Tunbs, which belonged to two of the Trucial States, Sharjah and Ra's al-Khaimah, respec-
tively. The other major claimant was Saudi Arabia which had long asserted claimsto alarge
part of Abu Dhabi’s territory and saw in British withdrawal an opportunity to redress what it
considered an injustice perpetrated and sustained by the British.

Iran and Saudi Arabia presented conventional threats of territorial claims. The new state of
South Yemen had emerged in 1967, when itsleaders overthrew the Federation of South Arabia
whichtheBritish had created ontheeveof their withdrawal fromAden Colony anditshinterland.
This state represented a new and different kind of threat when, in 1969, it came under radical
Marxist leadership. South Yemenwasaradical revolutionary statewhosegoal wastheoverthrow
of all the traditional regimesin the region. During the time established for British withdrawal
from the Gulf, South Yemen had begun actively to assist aradical |eftist organization aready
in active rebellion against the Sultan’s government in Oman. Its name, Popular Front for the
Liberation of Oman and the Arab Gulf (in other permutations the organization was known as
Popular Front for the Liberation of the Occupied Arab Gulf and Popular Front for theLiberation
of Oman), suggested clearly itsintent. Whilethe circumstances of pre-independence Aden and
the Gulf sheikhdoms were very different in many respects, there was widespread fear that
something like what had occurred in South Arabia could occur in the Gulf.

Finally, therapid evolutiontowardsfederationwascomplicated, if not jeopardized, by British
vacillation after the decision to withdraw from the Gulf had been taken and announced. I ndeed,
there was considerable uncertainty in the Labour government of Harold Wilson even before
the decision was taken. By May 1967 the government was seriously considering withdrawal
from the Gulf; in the autumn of 1967 the devaluation of the British pound seem to confirm
that policy; then in November 1967, two months before Wilson announced withdrawal, the
Foreign Officeissued an assurance that the British military presence would be maintained in
the Gulf region. Following the 16 January 1968 statement, withdrawal remained the policy
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until it was thrown in doubt by the election victory in June 1970 of the Conservatives. The
government of Edward Heath temporized until 1 March 1971, nine months short of the date
projected for withdrawal, before finally affirming that policy.®

The factors, then, that militated against the emergence of a successful federation of seven
or nine Gulf Arab stateswere considerable. Informed observerswere doubtful of the chances
of any such grouping.® Interestingly and perhapsdecisively, several of these seemingly negative
factors had the paradoxical effect of working to the advantage of the future federation.

Britain’s unexpected decision to withdraw from the Gulf was a rude shock to rulers who
had contemplated development of their oil wealth under the continuing aegis of British-
assured security. At the same time, it had the effect of concentrating their attention on the
creation of a federation more forcefully than if they had enjoyed a more leisurely approach
to those issues. The anomaly of British-protected states in the Middle East would almost
certainly have come to an end soon, particularly after the termination of Kuwait's similar
protected status in 1961 and the recent withdrawal from Aden and South Arabia. Moreover,
further insulation from the challenges of an unprotected existence would arguably have made
the eventual transition more complicated and difficult.

In the minds of many observers, afederation of nine was preferable to one of seven, since
al thestatesinvolved weremini-stateswith tiny popul ationsand few significant natural resources
other than oil and gas. Indeed, Kuwait and Saudi Arabia urged this fully inclusive approach
tofederation. That it failed, however, wasalmost certainly an advantagefor the Trucial States.
Thelower Gulf states had reason to fear that Bahrain would try to dominate such afederation,
drawing on its much more advanced state administration, greater political sophistication, and
apopulationthenlarger than that of the other statesof thelower Gulf. Further, suchafederation
would have been riven by the long-standing enmity of Bahrain and Qatar, especially asthose
two states were closely aligned with Abu Dhabi and Dubai, respectively. The natural tiesand
habits of community were generally stronger amongst and between the seven Trucial States
than in the larger grouping, reinforcing the case for the smaller federation on the basis of
geographic contiguity. (Bahrain as an island is physically separated from all its neighbours,
though attached now to Saudi Arabiaby acauseway. Abu Dhabi’ sterritory at thetimeadjoined
that of Qatar but their population centreswere separated by several hundred miles of roadless
desert and Saudi Arabia had already strongly indicated its determination to alter its borders
with Abu Dhabi to include establishing a Saudi corridor to the Gulf south and east of the
Qatari peninsula, an arrangement which was in fact negotiated in 1974.)

At the sametime, the meetings of rulers and other representatives from Bahrain and Qatar as
well asfrom the Trucial States between 1968 and 1970 to discuss the possibility of federation
were useful in fully exploring the issues that had to be faced. These meetings were, in effect, a
kind of intense, practical seminar whose utility was enhanced by the inclusion of the additional
interlocutors. Moreover, as one astute scholar has observed, the UAE reaped avery specific and
enduring benefit from this exercise. In adopting, with suitable modifications, the constitution
which had been drawnupfor the projected federation of nine, it gainedfor itsown useadocument
which had been carefully crafted to accommodate the concerns and interests of all the statesin
theanticipated wider grouping. Thusthe Constitution of the UAE wasfrom the outset an effective
source of flexibility and creative ambiguity in coping with the challenges of afederal union.”

The collapse of the Federation of South Arabia and the subsequent emergence of aradical
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leftist government in Aden, whose goal of overthrowing the Arabian Peninsula's traditional
regimes seemed within reach as the rebellion which it was assisting gained ground in Oman,
appeared to be a negative and distinctly threatening development affecting the birth of the
UAE. Infact it served a highly useful purpose by offering a clear signal to the leaders of the
new statethat economic and social issueshad to be seriously addressed to avoid the possibility
of discontent and political radicalization in their own populations.

Sheikh Zayed bin Sultan Al Nahyan, the driving force behind creation of the UAE, had
become ruler of Abu Dhabi in 1966. From the start Zayed was motivated by the conviction
that it would bepolitically fatal not to useto itsfullest advantage the extraordinary new source
of wealth to promote the development of both Abu Dhabi and the poorer Trucial States. The
escalating rebellion in neighbouring Oman, in large part a consequence of the ruler Sultan
Said's parsimony and the leftward lurch of Marxist South Yemen, confirmed his belief that
animproved life for the people of the areawasimportant in securing their continuing support
for traditional, conservative, hereditary government. In the years just after he had become
ruler of Abu Dhabi, Zayed provided the great bulk of the funds dispensed by the Trucial States
Development Fund; after the establishment of the UAE and with the growth of oil revenues
he continued to do so on an increased scale.

Thus, early on, Zayed established with thewhole Trucial Statespopul ation thekind of compact
that the other Arabian Peninsulaoil producershad reached with theirs, whereby rapid economic
development and widespread sharing of the wealth would be exchanged for continued
acceptance of hereditary, patriarchal rulewithout political challenge. Inthe monthsjust before
the UAE became independent, he created the ‘Abu Dhabi Fund for Arab Economic
Development’, later called ‘ Abu Dhabi Fund for Development’ to provide aid to other Arab
and, eventually, non-Arab countries. This helped to dampen some regional threats as when
the UAE and Kuwait used foreign aid to encourage South Yemen to end its aggression against
Oman and enter into negotiations which eventually led, in September 1982, to a border
settlement and the establishment of diplomatic relations between those two states.

Movement towards creation of afederation among the Trucial States was also accelerated
and reinforced by a pattern of various deficiencies among the seven which convinced them
that none could go it alone. Ajman, Fujairah, Ra's a-Khaimah and Umm al-Qaiwain al had
tiny populations and lacked both significant hinterlands and wealth. Sharjah had prospects of
moderate wealth but otherwise shared the deficiencies of the above. All these had divided
territories, except for Umm al-Qaiwain, forming a confused patchwork of enclaves and
exclaves, while all but Sharjah lacked the modern bureaucratic structures that would be
required to manage successfully amodernizing state, unitary or federated. Dubai had consid-
erablewealth, both fromitslong mercantile career and incipient oil production, and possessed
alean but efficient state administration. It too, however, lacked territorial depth, while Abu
Dhabi possessed over 80 per cent of the territory and the lion’s share of the hydrocarbon
wealth, but had only recently begun to devel op the administrative structure which awealthy,
independent state would require. Although Ra’sal-K haimah briefly delayed joining the UAE,
it never seriously contemplated existence outsi de thefederation. | nadangerous neighbourhood
all the Trucial Statesrealized that if they did not remain together the chances were very high
of their being toppled separately. Thus, whatever real differences and rivalries existed, the
seven sheikhdoms were drawn together by the strong sense of a shared fate.
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A further very great advantage wasthat the rulers of the seven states could conduct all their
discussions and negotiations between 1968 and 1971 in comparative privacy and were able
to take action on fundamental issues with virtually no reference to the great majority of their
subjects. The process was elite-driven, quintessentially top-down. So long as the rulers
maintai ned the support of their extended families, clansand tribes, they could act freely. Thus,
itwaspossiblefor key decisionsto betaken and implemented quickly without fear of domestic
challenge. Had the rulers not been able to move towards federation in thisway, it is hard to
imagine that the process could have been completed successfully in the brief time allotted to
them. This was particularly so as that interval (not quite four years) was further diminished
by the lengthy false start towards afederation of nine and by the confusion resulting from the
British Conservative government’s vacillation on the question of withdrawal.

Formation of the United Arab Emirates

What was undoubtedly of greatest importance in ensuring the UAE’s birth and survival was
Sheikh Zayed's commitment of his state’s resources and his own leadership to the success of
theenterprise. Like the Prussian-led German empire, which Otto von Bismarck had created 100
yearsearlier, theUAEwashuilt around apreponderant statewhosel eader had aforceful persondity
and considerabl el eadership skills. DespiteAbu Dhabi’ swealth and size, however, only intelligent
and energetic exploitation of those assets could assure the birth and survival of the UAE.

It was Sheikh Zayed who began the process of moving towards a federation which would
ensure the Trucial States' survival and security and when, at a late hour, the prospects for
federation were in serious jeopardy it was he who rescued them. Following Harold Wilson's
16 January 1968 announcement of British withdrawal from east of Suez, including the Gulf,
Zayed went almost immediately to Dubai to discuss with that state’sruler, Sheikh Rashid bin
SaidAl Maktoum, an appropriatereaction. On 18 February 1968 they concluded and announced
agreement on afederation betweenthem, urged the other five Trucial Statestojoin, andinvited
Bahrain and Qatar to discuss the future of the region with them. When, three and ahalf years
|ater, no federation had emerged with British withdrawal close at hand, Zayed again seized
the nettle and engaged Rashid and the other Trucial Statesrulersin the decisive discussions
which determined the essential nature of the UAE.

Thelast phase of the period leading up to the creation of the UAE began on 1 March 1971
when, following British envoy Sir William Luce'sthird mission to the Gulf to help determine
theBritish courseof action, the Conservative government finally determined on thewithdrawal
of military forces from the Gulf by the end of December 1971. As Bahrain and Qatar
subsequently moved towardsindependence on their own, Zayed felt the need to act with dispatch.
On 1 July 1971 he established Abu Dhabi’s first cabinet as well as a consultative council to
provide, with the help of advisers and civil servants from other Arab countries, an institu-
tional structurefor that state should it be compelled to stand by itself after British withdrawal.
Zayed took this action because he feared that the go-it-alone course of Qatar, to which Dubai
was closely aligned, might lead the | atter to reconsider becoming part of afederation.t At the
same time he hoped that by dramatically taking the initiative he could induce Dubai and the
other Trucial Statesto unitewith Abu Dhabi. Thus, at hisurging, the seven rulersmet in Dubai
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on 10 July in their capacity as members of the Trucial States Council to consider the issue of
federation and, on 18 July, formation of the UAE was announced. To achieve a workable
union, Zayed first had to cometo termswith his powerful Trucial Statesrival, Sheikh Rashid.

Despite the dominant role of Zayed and Abu Dhabi, the parentage of the new federation was
decidedly mixed, with the interaction of two contrasting personalities who represented very
different constituenciesand interests shaping the birth and devel opment of theUAE. Therivalry
was deep-seated, dating to the 1833 defection of the Al Bu Falasah subsection of the Bani Yas
in Abu Dhabi to establish a separate sheikhdom in Dubai. The latter became a cosmopolitan,
outward-looking mercantilecity-state, whileAbu Dhabi remained atraditional tribal federation.
The persondlities of the two rulers perfectly reflected the character of their sheikdoms. Zayed
was aforceful tribal leader who embodied the bedouin qualities of courage and magnanimity.
Hewas strongly committed to atruly integrated union of the seven Trucia Statesand prepared
to use his own state's resources generously to secure that end. Rashid was a merchant prince
whose pragmatic vision embraced almost exclusively his own state and its prosperity. He was
disdainful of less sophisticated neighbours and chary of committing his own state’s resources
to alarger enterprise. But his careful calculations persuaded him of the practical necessity of
creating apolitical federation with the other sheikhdomswhen British protectionwaswithdrawn.

In their negotiations, Rashid's shrewd bargaining skills and Zayed's readiness to be
magnanimous to ensure the success of the new union led the latter to make numerous
concessionsto the former, almost to the point of bestowing political parity on Dubai. Despite
their pronounced disparity in size, wealth, and military power, Zayed agreed that Dubai would
share with Abu Dhabi the right of veto in the federation’s most important governing body,
the Supreme Council; and that any substantiveissue decided by the Federal Government must
have the support of Dubai aswell asAbu Dhabi. Rashid insisted on an equal number of votes
inthe Federal National Council, the UAE’ sfederal advisory body, and secured senior positions
for three of his sonsin the Federal Government. He himself served as Vice-President. With
thesefar-reaching concessions Zayed secured Rashid’scommitment to support thefederation,
though not his support for Zayed's concept of a closely integrated union. For the rest of his
life Rashid consistently supported the Federal Government’s essential authority. He would
not, however, yield more autonomy than was absolutely necessary and the contention with
Zayed over the nature of the union continued long after 1971.

The Constitution and the I nstitutions of the Federal Gover nment

The Constitution adopted on 18 July 1971 for the UAE was, asearlier observed, an adaptation
of the document drafted for the projected union of nine. Its hallmark was its provisional
ambiguity, designedto gaintheapproval of statesand rulerswith differing viewsof thefederation
into which they were entering. (The Constitution was made permament only in 1996.) This,
in part, explainsits length (151 articles) and the seeming contradiction between some of its
stated principles and goals.

Thelanguage of the Constitution’s preamble suggeststhat it ismeant to be seen asadocument
charting an evolutionary course towards anew kind of government. Thus, it commitsthe union
to progress ‘towards a complete representative democratic rule’ but precedes that with the
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observation that federal rule must be established ‘in harmony with the Amirates existing
conditions and potential,’ clearly indicating that traditional social and cultural norms would
shape the new state’s evolution. Another interesting juxtaposition of modern, secular values
withtraditional valuesoccursinthearticles dealing with religion. Likethe constitutions of most
other Arab countries, Iam isrecognized asthe officia religion of the union (Article 7). At the
same time, the ‘ freedom to exercise religious worship shall be guaranteed . . . provided it does
not disturb public peaceor violate publicmorals' (Article32), and discrimination between citizens
or inequality before the law on the basis of religion is explicitly rejected (Article 25).

The Constitution combines both blueprints for Western, representative institutions and
formulas for preserving political power as exercised by traditional, patriarchal, elites. Thus,
the pattern of governmental authority that was established betrays a marked contrast of both
provenance and stated goals. The Federal Supreme Council — sometimes referred to as the
Supreme Council of the Union — represents the union’s highest political authority and has
both executiveand legislative powers. It setsthegeneral policy of theUAE, el ectsthe president
and vice-president, ratifies federal laws and international treaties, and prepares the federal
budget. Each ruler has a single vote and procedural matters are determined by a simple
majority vote, but substantive issues require the concurrence of both Abu Dhabi and Dubai,
reflecting the formulaworked out between Zayed and Rashid, thus giving veto power to each.
This explicit apportionment of political power represents a departure from traditional norms
which emphasize decision-making by consensus (ijma’).° At the same time, membership in
the Supreme Council is established on the wholly traditional basis of leadership of the tribes
or tribal federationsthat dominate each emirate, thusgiving institutional formto paternalistic,
authoritarian rule. The substantial role of the president also reflects something of the society’s
patriarchal norms. He convenesand presidesover the Supreme Council’ s meetings, represents
the UAE in its foreign relations, oversees the implementation of federal laws and decrees,
can commute judicially imposed sentences, and must approve the execution of any death
penalty. With the Supreme Council’s approval, he appoints the prime minister and, in consul-
tation with the latter, appoints federal ministers. With the concurrence of the federal cabinet,
or Council of Ministers, he appoints senior government officials.

The Council of Ministers also combines executive and legislative functions, but may be
regarded as the real seat of legidative authority. Most laws are initiated in the council and it
establishes regulations necessary for the implementation of federal laws. It also prepares the
federal budget and supervises implementation of federal laws and decrees, Supreme Court
decisions, andinternational treaties. Currently the Council of Ministerscomprises21 members,
of whom ten are from ruling families. The balance are chosen as much for their positionsin
the emirates’ elites, typically from merchant families close to the rulers, asfor their technical
and professional ahilities. Thus, in the Council of Ministers, the most important government
institutioninwhichthepoliticsof balanceandinclusion areplayed out, that processiseffectively
limited to the members of ruling families, close commoner allies, and ahandful of technocrats.

The Federal National Council (FNC) in its formal structure appears to approximate most
closely afederal legidature. In spite of the fact that the Constitution devotes no fewer than 26
articles to describing the structure, functions, and prerogatives of the council, its powers are
only advisory and it has, therefore, little capacity to affect the political process. Although the
Constitution grants the council the power to approve, amend, or reject draft laws (Article 89),
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it makes clear that the Supreme Council can ratify and the president issue alaw regardless of
the FNC’s action (Article 110). The FNC has 40 members with its seats all otted according to
a weighted formula which gives Abu Dhabi and Dubai eight each, Sharjah and Ra’s a-
Khaimah six apiece, and the remaining emirates of Ajman, Fujairah and Umm a-Qaiwain
four each. It meets for annual sessions of not less than six months and members serve two-
year terms, indefinitely renewable. The FNC was viewed at its creation as a means for
promoting a stronger sense of community at the federal level and, presumably to that end,
leaves open the possibility of popular election of its members. In practice, however, because
each ruler has continued to select trusted supporters from the various emirate elites, the body
does not represent the peopl e of the UAE in ameaningful way.™ Its deliberations can produce
thoughtful critiquesof draft legislation and it can and doesrai seissuesof broad public concern
through the questioning of ministers. Yet, in its essential nature, the FNC resembles more
closely atraditional consultative diwan or majlis than a modern representative body.

The Constitution establishes a federal judiciary whose highest authority is the Supreme
Court (sometimes referred to as the Higher Federal Court) and which also includes Courts of
First Instance. The Supreme Court, whose president and member judges are appointed by the
UAE President with the approval of the Federal Supreme Council, can rule on the constitu-
tionality of federal laws, interpret the provisions of the Constitution, deal with inter-emirate
disputes or contentions between individual emirates and the Federal Government, and serves
as the nation’s final court of appeal. The Courts of First Instance have jurisdiction over
administrative, commercial and civil disputesbetween individua sand the Federal Government,
aswell as criminal and civil cases occurring in the federal capital (Article 102). Theway in
which the federal judiciary is defined, as in the cases of the other institutions of the Federal
Government, reflects an attempt to embody both modern, Western norms of justice in the
UAE and those of traditional Arab—Islamic society. On the one hand the Constitution defines
all citizensasequal beforethelaw, explicitly forbidding discrimination onthebasisof religion
and social status (Article 25) and it establishes that those accused of breaking the law areto
be considered innocent until proven guilty (Article 28). On the other hand all judicial matters
not delegated to the federal courts are left to local judicial bodiesin the individual emirates
(Article 104). This means that local justice is dispensed under the close supervision of the
local ruler in traditional fashion. Moreover, arecent decree has given authority in nearly all
criminal cases to shari’a courts (Muslim religious courts) rather than to civil courts.* At the
federal level, however, the judiciary is the one branch of government which, as one scholar
has noted, really representsthe ideal of an integrated state.”?

The Federation Secured

After an accelerated gestation period and anxious birth, the UAE’s federal authority faced
severa potentially serious challenges in its infancy. In February 1972 the ruler of Sharjah,
Sheikh Khalid bin Muhammad Al Qasimi, was assassinated by a cousin who had previously
been removed by the British asruler. This affirmed the primacy of federal authority over that
of the Al Qasimi tribe which traditionally would have selected the new ruler. The Federal
Government intervened to thwart the coup attempt and installed asthe new ruler Sheikh Sultan
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bin Muhammad, who had been UAE Minister of Education. Later in the same year Sharjah
and Fujairah clashed with loss of life over asmall disputed parcel of territory. Once again the
Federal Government successfully intervened to assert its authority and impose order.

These and other successful assertions of federal power, combined with the 1974 Abu
Dhabi—Saudi Arabia border agreement and the crushing of the rebellion in Oman’s Dhofar
Province in 1975, had removed doubts about the UAE’ s ability to survive within thefirst few
years of itsexistence. Moreover, in keeping with Sheikh Zayed's concern for making tangible
benefits available to the federation’s populations, the UAE launched major programmes of
physical and social infrastructure. In a very short time, modern highways joined all the
population centres of the country (at independence, Abu Dhabi town and Dubai, separated by
over 100 kmof desert, werelinked by dhow or four-wheel drivevehicles) and rapid construction
of large scale housing projects and schools proceeded throughout the UAE. These were all
visibleand compelling evidence, most dramaticinthepoorer emirates, of thebenefitsconferred
by the Federal Government and helped to consolidate its legitimacy and support early on.

There remained, however, the question of whether the union would take the form of a
centralized state, with the seven emirates closely integrated under the Federal Government,
or would pursue a gradualist approach towards greater federal power with each emirate
retaining itsessential autonomy. Sheikh Zayed, aswe have seen, embodied theformer concept
of thefederal role and Sheikh Rashid thelatter. While Rashid did not hesitate to support Zayed
in the assertion of federal authority to thwart the 1972 coup attempt in Sharjah, he was, from
the beginning, steadfast in opposing any significant enhancement of federal power or
corresponding diminution in the exercise of emiral autonomy. The starkly opposed visions of
the two leading political figures of the UAE on a fundamental issue of the nation’s political
structure and dynamics precipitated a series of what may be described as constitutional crises.

In 1976 Rashid and someother rulers, in opposition to Zayed, refused to accept astrengthening
of the Federal Government and Zayed threatened not to serve another term as UAE President.
He wasinduced to reconsider when general agreement was reached on unification of defence
and security forces while the matter of adopting a permanent constitution (called for in the
document itself after five years) was simply deferred. This compromise accord also |eft open
theimportant issuesof whether oil resourcesshould beowned andimmigration policy determined
by the Federal Government. Twenty-fiveyearslater, moreover, the defence and security forces
havenot beenfully integrated at thefederal level. The 1976 crisisestablished apattern whereby
every five yearsthe president would be continued in office and the Constitution would remain
provisiona whilebasi c questionsconcerning federal and local powerswereessentially deferred.
It wasin early 1979, however, that the most serious such crisis arose when, in part because of
the threats to regional stability perceived in the Iranian revolution and the imminent Isragli-
Egyptian treaty, the Federal National Council and the Council of Ministers urged the Supreme
Council to adopt plans to make the UAE stronger and more cohesive.

Through the spring of 1979, the matter continued to be debated, and it was only when a
senior member of the ruling family of Kuwait intervened that it was resolved. Rashid agreed
to become Prime Minister (as well as Vice-President), implying greater support for federal
authority but, again, with no meaningful movement towards the more integrated union that
Zayed desired. The ongoing dispute between the unionists (wahdawis) and the federalists
(ittihadis) will continue, rooted in the deliberately ambiguous compromises of the Consti-
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tution and not susceptible of obvious solution because of the veto power which Zayed felt
compelled to yield to Dubai to win that emirate’s adherence to the union. While the Consti-
tution is flexible in its interpretation of federal and local powers, it isinflexible in terms of
the process by which it can be amended.®* This difficulty did not disappear with the death of
Rashidin 1990, as Dubai and the other emirates continued to seetheir interests asbest served
by alooser federal structure than that favoured by Zayed and Abu Dhabi.

Although the positions of the rulers on the Supreme Council would seem to preclude the
creation of a stronger union through amendment of the Constitution, there has been some
strengthening of federal authority. Shortly after the creation of the UAE, greater consolidation
of federal powers was achieved when Abu Dhabi merged its cabinet with that of the Federal
Government and Sharjah and Fujairah combined key departments of their governments with
the corresponding federal departments. In the area of external security, the 1976 agreement
gave at least formal expression to afederal UAE defence force, though real progress towards
the goal has been slow. Further, there has been a diminution in the tendency of individual
emiratesto exploit their constitutional rights to pursue limited, independent foreign policies.
No emirate has exercised its right to separate membership in the Organization of Petroleum
Exporting Countries (OPEC) or, with the exception, briefly, of Dubai, the Organization of
Arab Oil Exporting Countries (OAPEC) and Abu Dhabi has extended its OPEC membership
to the whole federation. While Dubai and Sharjah caused embarrassment to the Federal
Government by following independent courses of action towards Iran during the Iran-Iraq
War, the experience of the Gulf War and the continuing intractability of the UAE dispute with
Iran over Abu Musa and the Tunbs seems to have helped to forge a more unified position
towards the region and its dangers. Finaly, in the twenty-fifth anniversary year of the UAE,
both the capital and the Constitution lost their provisional nature. The Constitution’s call for
the creation of anew capital midway between Abu Dhabi City and Dubai yielded to practical
reality, with Abu Dhabi now recognized as the permanent capital, and the Constitution at last
ratified as a permanent document. This provided appropriate symbolism at the country’s
quarter century mark in its suggestion of the federation’s permanence.

While the wahdawi-ittihadi debate remains unresolved, there is much to suggest that the
UAE will endure as the one really successful example of political union in the Arab world.
(TheYemen Arab Republic, or North Yemen, merged with the Peoples’ Democratic Republic
of Yemen, or South Yemen, in 1990, but was maintained only by the North’s military defeat
of the South’s attempt to secede in 1994.) The extent of the UAE’s oil wealth is such that a
high standard of living can be sustained for along time, acting as an effective emollient for
any political disaffection. Despite Iranian occupation of the lower Gulf islands claimed by
the UAE, the country now enjoys much greater regional security than it did during its first
two decades of existence. Inter-emirate border disputeshave beenlargely resolved andrivalries,
particularly that of Abu Dhabi and Dubai, have acquired afriendly character and appear unlikely
to provoke really dangerous disputes.

Key to the federation’s survival and stability has been the continued strength and vitality
of tradition, combined with continuity intheinstitutionsof government. Thefederal institutions
created by the Constitution, despite their modern form, have operated in accordance with well
established norms of traditional exercise of political authority. Both legislative and executive
powersremainfirmly inthehandsof ahereditary elitewhoselegitimacy derivesfrom effective
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family and tribal |eadership, reinforced by the wealth at its disposal. Equally important, the
system asit has evolved has preserved key traditional institutions themselves. Thus, by well-
established custom, rulers and other members of ruling families hold majlises or councils
wheresubjectsareinvited to present petitionsor rai seissues. Thismechanism and theinspection
toursthat bring Zayed and other UAE |eaderscloseto their subjects provide means of personal
communications between ruled and rulers which, despite the rapid growth and urbanization
of the population, remain effective.

Moreover, together with the gradual consolidation and strengthening of federal authority
noted above, there has been a noteworthy development of local government. Abu Dhabi has
retained and extended its own central governing authority, established before independence,
the Executive Council, under Sheikh Khalifabin Zayed, the Abu Dhabi Crown Prince. Under
this council, an Eastern and Western Region operate to make government more manageable
inthelargest and most popul ous of the emirates, together with aConsultative Council, parallel
to the Federal National Council, and appointed municipal governmentsin thetwo large cities
of Abu Dhabi and Al Ain. Roughly similar local governments, varying greatly in size and
complexity with the size and wealth of the emirate in question, have been developed in each
emirate. They deal with arange of local issues such aswater and electricity supply and public
works, aswell aswith external affairs, such astrade, in which the Constitution permits them
significant independence. Paralleling this has been the devel opment of municipal authorities
in the other emirates, all of which, except Fujairah, are overwhelmingly urban. With its two
enclaves on the east (Gulf of Oman) coast, Sharjah has devolved considerable authority to
the local government in Khor Fakkan and Kalba

Without question themost important factor in sustaining the UAE for 30 yearsand endowing
it with its present strength and stability has been Sheikh Zayed's|eadership, as notablefor its
longevity as for its effectiveness. From 1946 to 1966, as the representative in Al Ain of his
brother Shakhbut, Zayed displayed special talents for securing and maintaining the loyalty
of the tribes and gained a reputation, especialy in his management of the local irrigation
systems, for dedicated stewardship of the state’sresourcesand their utilization for the people’'s
benefit. Asruler of the whole emirate from 1966, Zayed combined these capabilitieswith the
mastery of genealogical palitics, the key to successful governance of a patriarchal state, by
carefully distributing bothincomesand positionsof authority among the branchesof theruling
Al Nahyan clan. Within the fairly narrow confines of the traditional system he has practised
the palitics of inclusion, ensuring the support of the ulema or religious scholars who apply
theshari’ a, aswell astribal el ementsand |eading commoner families. Zayed naturally projects
the bedouin qualities important to establishing legitimacy in the eyes of hisfollowers. Thus
he displays generosity in personal and official behaviour and, in stark contrast to the ruling
family of neighbouring Saudi Arabia, evidences an almost austere lifestyle. A central factor
in securing Zayed'slegitimacy asruler of Abu Dhabi and the UAE ishissolicitudefor Islamic
education and institutions and his own unostentatious but sincere Islamic piety. His view of
Islam emphasizes a flexible pragmatism which contrasts with the strident, confrontational
natureof viewsexpressed el seawhereintheArabworld and hashel ped to prevent the devel opment
of Islamic extremism in the UAE.

What is perhaps most striking about Zayed is his ability to embody and help sustain a
system of traditional social, cultural, and political valueswhileintuitively understanding and
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effectively dealing with the modern world which has thrust itself upon Abu Dhabi and the
UAE. But if hisleadership credentialshaveto do with flexibility and broadmindedness, they
derive equally from his ability and determination to champion the causes of those for whom
he bears responsibility. He has established his credentials as anationalist, first in defending
and advancing the interests of Abu Dhabi, then those of the UAE. Whereas Rashid had been
concerned with protecting his emirate from the consequences of the Saudi claim to Abu
Dhabi territory, Zayed has made the Iranian actions against the islands, long claimed by
Sharjah and Ra's al-Khaimah, fully aUAE question. Indeed, at theinternational level he has
acquired something of the character of an Arab elder statesman, especially through hisefforts
to mediate the Iran—ragq war, but also with regard to South Yemen and Oman and North
Africaaswell. All this has added to his stature as a father figure enjoying great admiration
and affection throughout the UAE. Seldom if ever has an individual been so identified with
the birth and development of a new country.

For so long as Zayed remains President of the UAE the country’s survival and stability
seem assured. He is, however, over 80, though in good health, which gives some urgency to
the matter of what may happen after his passing.

What LiesAhead?

Thirty years on, one could offer a compelling argument that the UAE can continue indefi-
nitely on a secure and stable course without changing the institutions of government as they
are today. In an astonishingly brief time it has made the transition from one of the world's
poorest statesto one of thewealthiest, securing the benefits of that wealth to all the popul ation.
There is no appreciable discontent or call for change and the people enjoy a considerable
degree of freedom, with none of therepression that isall too common elsewhereintheMiddle
East. A pragmatic balance has been struck in the authority wielded by federal and local
institutions of government which might well be the envy of devolutionary Republicans in
Washington, DC. A modern, or at least modernized, state has been established on a solid
foundation of traditional values and habits of governance.

It isinteresting, in this regard, to reflect that even before the UAE and its sister Gulf
Arab states had emerged from British protection, the conventional wisdom among most
scholars and other analysts had consigned them to an early demise as feeble anachronisms
while the secular, military-based, Arab socialist regimes of the day were hailed as the
models of the future. Thetraditional, tribal, patriarchal states have endured and prospered
whilethe careers of the bold new experiments of the 1950s and 1960s have fared lesswell.
Moreover, in part due to Zayed's astute foreign aid diplomacy, the region is far less
threatening than before. Indeed, with the defeat of Iraq in the Gulf War and the demise of
the Soviet Union, the current regional and international environments are probably more
favourable than at any time since the birth of the UAE. What might cloud this picture and
suggest that the evolution of the federation’s governing institutions is not or should not
be considered complete?

The 1999 Yearbook of the UAE Ministry of Information and Culture states that:
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Snce the establishment of the Federation in 1971, the seven emirates comprising the UAE
have forged a distinct national identity through consolidation of their federal status, and
now enjoy an enviable degree of political stability. The UAE’s political system, whichisa
unigque combination of thetraditional and themoder n, hasunder pinned thispolitical success,
enabling the country to develop a modern administrative structure while at the same time
ensuring that the best of the traditions of the past are maintained, adapted and preserved.*

Itisdifficult, however, to believethat such aneat dichotomy can be maintained indefinitely.
The forces of modernization and change cannot be easily segregated and contained and will
undoubtedly exercise progressively an impact on the political institutions of the country.
Although, as noted above, thereisno significant popular call for political change, agrowing
sentiment for democracy, or at least for increased political participation, may befound among
the elites of the UAE and other Arab states, given voice by intellectuals, businessmen, and
others.** Theinternational arena, following the Gulf war of 1991 and the collapse of the Soviet
Union together with the unchallenged global role of the United States, appeared to favour
strongly the adoption of more democratic governments. Evenif thisimpul se continuesto wax
and wane, it remains a force of consequence. Perhaps more important is that the educated
elite of the UAE, which favours greater political participation, is growing.*®

At the same time, there are, as many scholars have noted, significant obstacles to the
introduction of democracy, not only in stateswith traditional, autocratic forms of government,
but in the Arab world generaly. In a country like the UAE, where most wealth has been
generated through activities of the state, no strong middle class such as brought about therise
of democracy in the West has emerged. A civil society of associative linkages among citizens
is only present in embryonic form. Even more fundamentally, it has been pointed out that
democracy isnot something which political |eaderscan bestow. It must emergefromapolitical
culture and, in that regard, one is led to ponder that in an Islam-based society the source of
legitimacy for political ruleis God’'s command, not the accountability of rulersto the ruled.”

Thedilemma, then, ishow to manage an evolution from what onewag called a“ shu’ ocracy’
to democracy, however thelatter may be defined. Without attempting an answer, it iscertainly
the casethat it will be hard to compensate for the loss of Zayed's |eadership when he departs
the scene, even though there is wide popular support for the existing institutions. It may be
wondered if the UAE could have weathered the 1972 coup attempt in Sharjah had not leaders
of Zayed's and Rashid’s stature been present and used their prestige in asserting federal
authority. It could also be questioned whether the fall-out from the 1987 coup attempt in
Sharjah could have been contained without Zayed's dominating presence. Certainly Zayed's
commanding personal authority was akey factor in seeing the country through along period
of menacing external threat.

At the same time, the UAE and itsinstitutions have now developed a maturity that did not
exist in 1972 and was only partially apparent by 1987, the events of which helped in the
process of its development. Stability and continuity are not only part of the political scene,
but the pursuit of them is now a fundamental part of the political process. Thus while the
persona style of the individual holding the office of President will, inevitably, change, the
political traditionsthat have been establi shed shoul d contribute towards an unambiguoustransfer
of power. With the selection of the president in the hands of the seven rulers, the processis
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really an exercise in traditional shura (consultation) and ijma’ (consensus) among tribal
|eaders. When theleader (who hasuntil now dominated the UAE and been the only real choice
for president) has passed from the scene, there will be no obvious criteria, apart from Abu
Dhabi’s size and wealth, to determine the selection of his successor.

For many years, Zayed has effectively relinquished the majority of the domestic functions
of the ruler of Abu Dhabi to his Crown Prince, Sheikh Khalifa. At the same time some
presidential duties have also been progressively relinquished to Sheikh Khalifa, who will,
thus, have had aconsiderabl e apprenti ceship before hisexpected assumption of thepresidential
mantle. Khalifa has been handling state affairs especially in the absences of the President,
and sharing in the decision-making inner circle in al matters for the state for amost three
decades. He has also led the UAE delegation to Arab meetings, such as the summit in Cairo
in 1996, marking the first time since becoming UAE president in 1971 that Zayed had not
attended an Arab summit.*® Khalifamay prove to be a capable successor to hisfather asUAE
President. What is certain isthat, however able he and subsequent leaders of the country may
be, they cannot hope to enjoy anything like Zayed's stature. It has been the country’s singular
good fortuneto have had asitsprincipal architect and soleleader initsfirst 30 yearsof existence
someone who could personify the state and serve as afather figure to all its people. In part,
however, that has also contributed to the difficulty of creating, or even seriously contem-
plating the creation of strong, popularly based political institutions for the future.

The erain the lower Gulf which produced and shaped Zayed has passed. His like will not
be seen againin the UAE or elsewhere. In an uncertain future, without adominant personality
to embody the nation and speak for its people, the old autocratic, tribal order, whatever its
virtues, will not be able indefinitely to cope with future challenges.

*The author wishes to acknowledge the kindness of Dr John Duke Anthony and Dr F. Gregory Gause |11 who made
helpful suggestionsin the preparation of this chapter.
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